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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5526] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5526) for the relief of Dr. J. Ernest Ayre, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit the beneficiary to file the 
petition for naturalization prescribed by law within 6 months follow- 
ing the enactment of the act, without regard to the usual requirements 
relating to the declaration of intention, certificate of arrival, or period 
of residence within the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native and citizen of 
Canada who was last admitted to the United States for permanent 
residence on April 20, 1951. He is the executive director of the 
Dade County Cancer Institute, Miami, Fla., and also he is the chief 
of cancer research of the Medical Research Foundation of Dade 
County, Fla. Under Florida law a person is required to be a citizen 
of the United States in order to practice medicine in that State. Dr. 
Ayre is considered to be one of the foremost leaders in the field of 
cancer research. 

A letter dated January 24, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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JANUARY 24, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senaror: This is in response to your request for the views of the 
a of Justice relative to the bill (8. 2122) for the relief of Dr. J. Ernest 

yre. 

The bill would provide that Dr. J. Ernest Ayre, if found otherwise admissible 
to citizenship, may be naturalized upon compliance with all the requirements of 
the naturalization laws except that no declaration of intention nor certificate of 
arrival and no period of residence within the United States or any State shall be 
required and the petition for naturalization shall be filed with any court having 
naturalization jurisdiction prior to the expiration of 6 months immediately follow- 
ing the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Dr. James Ernest Ayre, who is a physician, was born on July 29, 1910, 
at Tilsonburg, Ontario, Canada, and is a citizen of Canada. He was admitted to 
the United States for permanent residence at the port of New York on April 20, 
1951, as a nonquota immigrant under section 4 (c) of the Immigration Act of 1924. 
He now resides in Miami, Fla., with his Canadian citizen wife and two children. 
On July 13, 1951, he filed a declaration of intention to become'a citizen of the 
United States in the United States District Court for the Southern District of 
Florida. Under the general provisions of the naturalization laws he will not be 
eligible for naturalization until he has resided in the United States continuously 
for 5 years from the date of his admission for permanent residence. 

Dr. Ayre graduated from the University of Alberta in Canada in 1936 and is a 
diplomate of the Royal College of Surgeons of Canada. He has been the execu- 
tive director of the Dade County Cancer Institute, Miami, Fla., since April 9, 
1951, under a 3-year contract at an annual salary of $10,000. He is also the 
chief of cancer research of the Medical Research Foundation of Dade County, 
Fla., from which he receives an annual income of $3,600. Both of these organiza- 
tions are nonprofit cancer-research institutions. The Dade County Cancer 
Institute also offers diagnostic service to physicians, clinics, and hospitals, for 
which a fee is charged which is used to further the aims of the institute. In 
addition to cancer research, the institute, under the direction of Dr. Ayre, seeks 
to develop a program designed to train and educate physicians and technicians in 
cancer control. The laws of the State of Florida require that a person engaged 
in the medical profession must be a citizen of the United States and for that reason 
Dr. Ayre is not permitted to practice as a physician in Florida. It is stated that 
if he were to become a licensed physician, the Dade County Cancer Institute would 
be benefited since he would then be able to carry on cancer research involving 
diagnostic treatment directly with the patients. The chairman and the co- 
chairman of the medical advisory board of the institute, both of whom are physi- 
cians, stated that there is no opposition from organized medical groups in the 
Miami area to Dr. Ayre’s being permitted to examine cancer patients when cases 
of an unusual nature arise. They consider him to be the second best authority 
in the field of cytology, the study of cells from body tissues. 

According to Dr. Ayre, he is the author of over 40 publications on cancer and 
cytology. He stated that he is a former associate gynecologist and obstetrician 
and a former director of the department of gyneeytology, Royal Victoria Hospital, 
McGill University, Montreal, Canada. He further stated that he has been a 
consultant at several cytology centers in addition to holding a number of other 
important medical positions. Six technicians of Canadian nationality who are 
legally residing in the United States, and who were formerly associated with 
Dr. Ayre at McGill University, are on the staff of the Dade County Cancer 
Institute. The remaining 11 members of the staff of the Dade County Cancer 
Institute are citizens of the United States. 

The case of this alien is similar‘to that of others. who because of the require- 
ments of certain State laws are prohibited on account of their alienage from 
engaging in the practice of medicine and other professional pursuits, It is 
apparent that this is a situation arising from a requirement of the laws of par- 
ticular States, in this instance Florida, and not a problem arising from a require- 
ment of a law of the United States. Under such circumstance, this Department 
has recommended against the enactment of special legislation which would grant 
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preferential treatment to such aliens through a waiver of the requirements of 
general laws of the United States. 

Whether the unique qualifications of the alien in the important field of cancer 
research justify the extraordinary relief proposed by the bill presents a question 
of legislative policy on which the Department prefers to make no recommendation. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Congressman William Lantaff, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and submitted the following letter from the Presi- 
dent of the Dade County Cancer Institute: 


Davge County CANceR INSTITUTE, 
Miami, Fla., February 25, 1952. 
Hon. Wiuuiam LANTAFF, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Mr. Lanrarr: As president of the Dade County Cancer Institute and 
on behalf of our 46 board members, I want to thank you for your efforts in con- 
nection with securing citizenship for our director, Dr. J. Ernest Ayre. 

Mrs. Curtis has shared with me the content of the file which she sent you on 
this matter last Saturday. 

I wanted you to know that we are greatly pleased at the progress which the 
institute has made under the direction of Dr. Ayre in the past 10 months. 

The physicians on our board and our medical advisory committee have pointed 
out repeatedly Dr. Ayre’s amazing accuracy in cancer diagnosis, especially in the 
early phases of the disease when it is entirely curable. This life-saving contribu- 
tion to medical science would, it seems to me, make his services to us almost 
indispensable. 

You are aware, I am sure, that the institute accepts tests from local hospital 
out-patient departments and renders a diagnosis at no charge on indigent patients. 
Also, the physicians in the Dade County Medical Association are fully advised 
that free service is available to such of their patients as are unable to pay. To 
date, on almost 5,000 tests, 27 percent of them have been screened without charge. 
We believe we can be justifiably proud of this record of community service. 

Our medical men, both local and visiting have attested widely to Dr. Ayre’s 
outstanding scientific leadership in his field as cancer cytology specialist. 

I know that you fully realize the importance of Dr. Ayre’s obtaining citizenship, 
enabling him to assume full legal as well as scientific responsibility. 

If you wish additional data or information, please do not hesitate to call upon us. 

With sincere gratitude for all your fine support, I am, 

Sincerely yours, 
Leonarp A. WIEN, President. 


Senator George Smathers has submitted to the Senate Committee 
on the Judiciary the following letter from the beneficiary of the bill in 
connection with the case: 


Dave County CaNnceER INsTITUTE, 
Miami, Fla., March 12, 1952. 
Senator Grorce B. SMATHERs, 
Senate Office Building, Washington, D. C. 


Dear Mr. Smaruers: In connection with your bill, S. 2122, regarding my 
citizenship, it has been brought to my attention that it might be helpful if you had 
in your files, for presentation at the committee hearings, some of the factors which 
are proving a handicap to me as a result of lack of citizenship. 

While it is true that the Florida State Board of Medical Examiners has granted 
me permission to act as director of the Dade County Cancer Institute until I 
become a citizen, I am finding that there are several items which hinder me not 
only in my own progress as director but in the progress of the institute itself. 

For your consideration and that of the committee I list herewith these items: 

(1) Prohibition from affiliation as a member of organized medicine in this 
country. These include the Dade County Medical Association, the Florida 
Medical Association, and the American Medical Association. Such affiliations 
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would be orenaly valuable as it would keep me in closer touch with my col- 
leagues and would bring additional prestige and dignity to the institute. 

(2) At present, as you well know, I am in no position to assume legal responsi- 
bility since I cannot qualify for a license without citizenship. Potentially, it 
makes both me and the institute vulnerable should any disgruntled research 
patient ever voice a complaint about treatment here. 

(3) Citizenship and licensure would enable me to sign all diagnostic reports 
legally and eliminate any possibility of having a cosigner from the ranks of licensed 
physicians. 

(4) In the field of training, I am limited in demonstrating certain teaching 
techniques in connection with surgery until I obtain a license. 

(5) Further in the teaching field, certain representatives of the Florida State 
Board of Health have hesitated to schedule an alien as an instructor in tumor 
clinics and similar groups. This limits our potential accomplishments in the field 
of training more cytologists and prevents us from disseminating information in 
connection with lifesaving cytology. 

(6) In the event some local physicians should ask consultancy on our part in 
connection with particularly difficult cancer cases, I am now prohibited from such 
participation. 

(7) The fact that I am not licensed and therefore cannot write a prescription 
to relieve pain in a cancer patient is a deterrent and an inconvenience in connec- 
tion with our handling of a small number of research patients from Jackson 
Memorial Hospital. 

(8) In connection with qualifying for grants for our research program here, the 
lack of our citizenship might possibly mitigate against our securing same. 

I want you to know that I am fully aware of the danger of setting a precedent 
in my case and feel very appreciative and humble that you have seen fit to intro- 
duce and*push a bill on my behalf. However, in the field of cytology there are 
so few highly trained scientists that I do feel I have a contribution to make to this 
great country in this connection. 

To say the least, I do feel that the caliber of my work could be enhanced by a 
feeling of greater security and a closer association with my colleagues. 

Thanking you sincerely for all the fine work you have done, I am, 


Very truly yours 
’ J. Ernest Ayre, M,. D. 


In addition to the above, Senator Smathers has also submitted a 
great number of letters and recommendations from various medical 
laboratories and individual physicians endorsing this bill. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 5526) should be enacted. 


O 





